1735 Highland Place, Apt. 25 
Berkeley, CA 94709 
March 16, 1973 


Mr. Ralph E. Erickson 
Deputy Attorney General 
Department of Justice 
Washington, D.C. 20530 


Dear Mr. Erickson; 

Please refer to your letter to me dated October 11, 1972, concerning 
my request under . the Freedom of Information Act for all FBI records on Lee 
Harvey Oswald which existed before November 22, 1963 , 

, , ^Hicated that tne review of the denial of my request was being 
18 .. °P en Pending the Appeals Court decision in Weisberg v. Department of 
.Justice I have just ^obtained a copy of the opinion in that case, and am 
pleased to note that at clarifies the limits of the investigatory file 
exemption; Something more than mere edict or labeling is required if the 
freedom of Information Act is to accomplish its "primary purpose, i.e. ‘to 
increase the citizen s access to government records. 

The court noted that "5 U.S.C. #552 (b)(7) would appear sufficiently 
ilexible to include within its protection such an investigatory file (that 
as, one with no current law-enforcement purpose) when and if such protection 
l.e.g., of sources and of personal privacy) is required?” The withholding 
agency is required to prove "some basis for fearing such harm." 

I believe that other recent judicial decisions have restricted the right 
of the _ government to withhold all material in a certain file because some 
of it is subject to nondisclosure, I recognize that some items in the 
pre-assassination FBI files may appear to relate to FBI methods and sources 
mat should be kept secret. (In some instances, I can argue that these methods 
and sources are already publicly known, both in this case and in general.) 

It seems clear that, as I^argued earlier, the blanket withholding of these 
files is not justified. ^ I hope to have your response to my appeal soon. At 
the very least, I anticipate that some procedure can be worked out for the 
review of individual items in these files. 

The Justice Department has never responded to the argument presented in 
my letter of July 2, 1971 to Mr. Mitchell that these files are required to be 
preserved intact in the National Archives, since they were considered by the 
Warren Commission. I would appreciate your reaction to that claim. Since the 
Appeals Court, decision appears to limit both the extent and duration of 
withholding of such material, the transfer of these files to the Archives for 
preservation is even more appropriate now. 

, As y° u ma y recall, a request, of mine for five specified items from the FBI 
leadquartei s -lj-Ig on Oswald is pending, having been held open while my inclusive 
request was being considered, (See my letter of Novembsr 1, 1971.) I would 
appreciate a prompt decision. Also, I would like you to reconsider the denial 
made oy --ir. Mitchell in his letter of December 16, 1970, for material in the 
New Orleans file 97~?4, relating to the Fair Play for Cuba Committee. 


Sincerely yours, 


Paul L. Hoch 



